University of Nebraska - Lincoln

DigitalCommons@University of Nebraska - Lincoln
Honors Theses, University of Nebraska-Lincoln

Honors Program

2022

From the End of Politics to Legitimate Opposition: Political
Perceptions of the 37th Congress of the United States in the
North 1860-1862
Lauren Dubas
University of Nebraska - Lincoln

Follow this and additional works at: https://digitalcommons.unl.edu/honorstheses
Part of the American Politics Commons, Gifted Education Commons, Higher Education Commons,
Legal Commons, Other Education Commons, Political History Commons, and the United States History
Commons

Dubas, Lauren, "From the End of Politics to Legitimate Opposition: Political Perceptions of the 37th
Congress of the United States in the North 1860-1862" (2022). Honors Theses, University of NebraskaLincoln. 433.
https://digitalcommons.unl.edu/honorstheses/433

This Thesis is brought to you for free and open access by the Honors Program at DigitalCommons@University of
Nebraska - Lincoln. It has been accepted for inclusion in Honors Theses, University of Nebraska-Lincoln by an
authorized administrator of DigitalCommons@University of Nebraska - Lincoln.

From the End of Politics to Legitimate Opposition:
Political Perceptions of the 37th Congress of the United States in the North 1860-1862

An Undergraduate Honors Thesis
Submitted in Partial Fulfillment of
University Honors Program Requirements
University of Nebraska-Lincoln

By
Lauren Alexandra Dubas, BA
History and Political Science
College of Arts and Sciences

March 10, 2022

Faculty Mentors:
Dr. Kenneth J. Winkle, PhD, History
Dr. William G. Thomas III, PhD, History

Abstract
This paper intends to explore the political landscape of the Union during the first two
years of the Civil War, specifically how the people in the North perceived what remained of the
Congress from 1860-1862. I will be using a combination of primary and secondary sources to
cover the 37th Congress of the United States, whose members were elected in 1860 and legislated
until the next Congressional election in 1862. My research shows several significant stages in the
political landscape during this period and uses these stages of partisan politics as the foundation
for understanding how the federal government, specifically Congress, was perceived during this
time. I touch on a few important influences on the political landscape including changes in or
news about the Civil War, geography, state economic interests, and historical political ideology
and partisan politics. Ultimately, I find that effective political opposition led to legislation and
elections that legitimized the Northern Government to the people of the Union.
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From the End of Politics to Legitimate Opposition: Political Perceptions of the 37th
Congress of the United States in the North 1860-1862
The 37th Congress took office in 1861 on the brink of Civil War. Tenuous agreements
and compromises had held the divided country together for decades leading up to the outbreak of
fighting, but as President Abraham Lincoln was elected to office, compromise was no longer
seen as an option for either side. Congressmen from the South took their leave one by one as
their states seceded from the Union. Without them, the remaining members of the 37th Congress
were left with the sparse remnants of a full body and tasked to continue legislating for the nation.
During their term, the 37th Congress not only addressed the everyday issues of running a
country but had to decide what their role would be in the Civil War. Congress faced a multitude
of political issues during the first years of the war. These included figuring out their relationship
with the President, deciding how to fund the war, and settling what the citizenship status and
guaranteed rights were for people from seceded and border states. Eventually, Congress would
have to prepare for a future of America without slavery. Though the majority of remaining
congressmen were a part of the Republican Party, geographic and ideological differences meant
that these decisions were not made unanimously.
For my research paper, I am interested in looking into the political landscape of the
beginning of the Civil War and how people in the North perceived the remainder of the 37th
Congress. I would like to explore whether there were ever questions of legitimacy, and which
characteristics were important for understanding a citizen’s views of Congress and the federal
government. These might include geography, faith, political ideology, and any others that are
revealed by my research. With these polarizing issues, how did the federal government balance
the differences of opinion in the North to keep the Union from further fracturing. Some

additional questions I have include whether Congress held its weight against the other branches
of government, particularly against an extremely strong executive. What were the general
political trends of the time, and were people happy with their representatives’ decisions in
Congress? Were Congressional decisions respected and enacted as usual? Were people generally
happy with Congress or wary of its power?
Due to the political roots of the Civil War, I predict that an individual’s perception of the
legitimacy of the Civil War Congress will be highly dependent on geographical location as well
as the party politics of the era. Within the North and within southern slave states that remained
loyal, Congress will retain the necessary legitimacy to conduct business. However, I believe this
legitimacy is dependent on those in the North who remained part of the minority Democratic
Party. These members fighting against the Republican majority will force Congress to slow their
political processes enough to contribute to their legitimacy.
For this paper, I will be focusing on the 37th Congress, from the election of 1860 to the
election of 1862. This period includes the secession of the South from the Union, the start of
official fighting in the Civil War, and continues through the first year and a half of the war effort
in the North. To accomplish this, I plan to consult an array of available newspaper articles,
letters, diary entries, and political cartoons. By doing so I hope to show the views of American
people in the North during this time as directly as possible.
Occasionally I plan to use letters written to President Abraham Lincoln throughout his
Presidency as they reveal much about the thoughts of the American public during the Civil War.
Harold Holzer argues that Lincoln’s arrival in Washington marked a change in the public’s
access to the President. The American people had long been fascinated with Washington D.C.
and the legislative process, so much that “the galleries of Congress had become the most popular

tourist attraction in all America.”1 The outbreak of the Civil war led the country to face
unprecedented issues, which affected every aspect of life for the people in the North. 2 As mail
streamed to the White House from all over the country with people wishing to address the
President, Holzer concludes that Lincoln was likely to read his mail as a means of gathering
public opinion.3 With so many different people of different ages, genders, geographic locations,
skin color, and education levels, writing to the President with different grievances, requests,
advice, compliments, and information Holzer calls Lincoln’s mail his true “public opinion
bath.”4
Literature Review
The period before and during the Civil War marked some of the most polarized years in
American history. Political conversations were infused with bitter rhetoric and disagreements in
Congress could spin so out of control they occasionally led to bursts of violence.5 Leading up to
the Civil War, the Democratic Party in the North was split between those who were for the war
and those who were for peace with the South at any cost. Republicans and Democrats fought to
control federal policy and the direction the country should take in the future. As most people
viewed politics though their own party’s lens, the tensions within the Democratic Party and
between the Democratic Party and Republican Party in the North leading up to the Civil War is
imperative to understanding how people viewed what was left of the 37th Congress after the
South seceded.
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To those involved in politics during the period leading up to the Civil War, “their parties
reflected their deepest values, creed, and outlooks.” 6 Attachment to political parties affected
social life as well as election patterns during the 19th century. Joel Silbey argues that “Never in
American history was voting turnout higher,” and that resulted in relatively stable election result
patterns.7 Despite a major political realignment during the 1850s where many left the Democratic
Party, Democrats continued to have considerable popular support in the 1860 election. In states
that did not later secede, the Democrats still averaged 44.7% of the Presidential election vote. 8
When it came to the elections in the House of Representatives in 1860, the margins for many
seats were close enough that Democrats remained a formidable option for voters in the North. 9
Despite the strength of the Democrats in the North, the Republicans took advantage of
the internal factional issues in the Democratic Party to win a majority in Congress and the
Presidency. The following lithograph was probably drawn by Louis Maurer and published by
Currier & Ives days before the 1860 election. The image depicts the then Republican presidential
candidate Abraham Lincoln and his running mate Hannibal Hamlin driving a train “about to
destroy a Democratic party paralyzed by internal dissension.”10 The heads of the horses are
representations of the Democratic candidates Stephen A. Douglas and John C. Breckenridge and
their vice-presidential nominees. With the Democratic Party split over factional issues, Lincoln’s
path to the presidency was cleared.
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Through their losses in the 1860 elections, Democrats in the North understood a few
things. First, they knew that their party’s main issue was organizing the different Democratic
factions under communal values and purposes. Democrats understood the voting data from the
time. There was a large amount of popular support for Democrats in the North, but without the
ability to unite and direct voters, the party would continue to suffer losses during elections.
Secondly, Democrats’ fear of Republican ideals being realized meant that party members were
quick to organize and form an opposition to the Republicans. 11 Another lithograph by Louis
Maurer from 1860 depicts these Democratic fears, showing Lincoln on top of newspaper editor
Horace Greeley walking into an insane asylum.12 The two beckon to their followers behind them
and Lincoln asks them what they would like. A Mormon asks that religion be abolished, and the
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book of Mormon becomes the standard of morality. A black man wants white people to
understand they have no rights that “colored” people must respect. A suffragette asks for
woman’s rights and for men to be subject to woman’s authority. Others at the end of the line
include a socialist, hooligans, a thief, and an Irish street tough. Clearly, for Democrats in the
North, letting Republicans do what they wanted with the federal government was not an option. 13

Silbey argues that the Democratic Party moved through three different stages of
opposition during the beginning stages of the Civil War. The first was between the 1860 election
and the outbreak of the War. 14 Party leaders in charge during this time felt that the Republican
Party—about to become the majority once the 37th Congress was seated—had no intention of
compromising with the South on issues of slavery. This position, in Democratic eyes, made it

13
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seem like Republicans were willing to let the Union dissolve in the stubbornness of sticking to
their party, rather than allowing concessions to ensure that the South would stay.15
Republicans had a different view of politics at this time. On November 20, shortly after
the 1860 election, Lyman Trumbull, Democratic senator from Illinois turned Republican, gave a
speech which was partially written by the newly elected Lincoln. In it he writes about how the
newly majority Republican Party will leave states with “complete control over their own affairs
respectively…”16 and have the liberty to choose how to run their states in the same way as they
had under previous administrations. Lincoln and Trumbull go on to say “Disunionists per se, are
now in hot haste to get out of the Union, precisely because they perceive they can not, much
longer, maintain apprehension among the Southern people that their homes, and firesides, and
lives, are to be endangered by the action of the Federal Government.”17
This difference of opinion led Democratic Party leaders in the North to feel it was up to
them to save the Union, through efforts of compromise with the South. 18 They ultimately agreed
that the government had the right to use force to put down a rebellion if the South seceded, but
since that option would only make relations worse, the only good options were to compromise or
to let the South peacefully separate. The North should not “provoke the South by inflammatory
actions or legislation. Rather they should demonstrate that the North was becoming moderate and
conservative.”19 This opposition to both secession and the Republican Party united the
Democratic Party so that they were able to establish themselves as “a loud and articulate
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opposition to the looming threat even before the Republicans came to power,” 20 avoiding the
factional problems of the 1850s.
Letters written to President Lincoln in the days before the outbreak of the Civil War
reveal that Republicans were on a much different wavelength. In a frustrated letter to the
President on April 4, 1861, J. H. Jordan wrote to the President from Cincinnati, Ohio. In the
letter, Jordan complains of the “Peace Policy” in Washington believing it would be the downfall
of both the Republican Party and the Government, citing Republican losses in city and state
elections in Ohio.21 He goes on to strongly suggest that the Union take a “firm stand against
Secession,” and that any sort of peaceful separation with the South was impossible. Instead,
Jordan writes, “The Administration ought to do all it can—in the line of its legitimate duty—to
encourage an attack or attacks by the Confederates.” 22
Secretary of State William H. Seward also wrote to Lincoln on April 1, 1861, urging him
to set a policy for domestic and foreign affairs for the Administration. 23 In a moment of
foreshadowing, Seward offered his advice to the President telling him to “Change the question
before the Public from one upon Slavery, or about slavery for a question upon Union or
Disunion.”24 This advice was meant to help the North slide around the widely opposing views on
slavery found in the North and to unite the Union against the South, something the world would
see in just a handful of weeks later.

20

Silbey, Respectable Minority, 38.
J.H. Jordan, “Complaining of ‘Peace Policy,’” (Cincinnati, 4 April 1861). Available from
Harold Holzer, Dear Mr. Lincoln: Letters to the President, (Massachusetts: Addison-Wesley
Publishing Company, 1993), 145.
22 J.H. Jordan ““Complaining of ‘Peace Policy,’” from Dear Mr. Lincoln, 146.
23 William H. Seward, “On How To Run the Government,” (1 April 1861). Available from
Harold Holzer, Dear Mr. Lincoln: Letters to the President, (Massachusetts: Addison-Wesley
Publishing Company, 1993), 239.
24 William H. Seward, “On How To Run the Government,” from Dear Mr. Lincoln, 239.
21

Beyond political tensions, what the 37th Congress did itself while in session impacted the
war, the people, and the future of the United States. The President did not call the 37 th Congress
into session until July 4, 1861, around 3 months after the first shots were fired at Fort Sumter.
Once called, the President asked Congress to approve all the actions he had already taken (and
should have gotten preapproval for) in the struggle against the South. 25 Beyond the war effort,
the 37th Congress passed legislation on confiscation, property interests, transportation works,
establishing colleges and universities, tariffs, internal revenue acts, and national banking acts. 26
Clearly, despite the challenges of war and the divide within the nation, Congress was still able to
effectively legislate.
The party politics of the Civil War are extremely important to understanding how people
felt about Congress leading up to and during the beginning of the Civil War. The political parties
at the time deeply reflected the thoughts and attitudes of the American people. Though not
always easy to hear the everyday American’s voice at the time, politics helps reveal not only
what those at the top in Washington D.C. felt about the North, but also what their constituents
believed. Seeing how different individuals and groups interacted with the actions taken by the
federal government is imperative for understanding how people perceived the legitimacy of the
37th Congress.
Findings
At the outbreak of the war in April 1861, party politics came to a screeching halt in the
northern half of the United States. Though many southerners seceded on the claim that Lincoln

David P. Currie. “The Civil War Congress,” The University of Chicago Law Review, 73
(Autumn 2006), 1136-37.
26 Leonard P. Curry, Blueprint for Modern America: Nonmilitary Legislation of the First Civil
War Congress (Nashville: Vanderbilt University Press, 1968), 9.
25

and the new Republican majority would get rid of slavery or invade the South, Lincoln had no
plans to do so. When he took office, just six weeks before the attack on Fort Sumter, Lincoln
attempted to reassure the entire country saying “there will be no invasion” of the North on the
South. Instead, Lincoln said “In your hands, my dissatisfied fellow countrymen, and not in mine,
is the momentous issue of civil war. The government will not assail you. You can have no
conflict without being yourselves the aggressors.” 27 When the South attacked Fort Sumter, the
lack of plans from the government meant Northern Republicans and Democrats alike were
unsettled by the South’s decision to kick off a violent conflict. Since the northerners felt that the
South’s actions were unprovoked, the North united to put down what they saw as an
unconstitutional rebellion. Secretary Seward’s idea to change the secession question to one of
slavery to one of Union or Disunion had been realized. Seemingly overnight, political
differences were dropped as the North felt that it needed to present a united front if it was going
to quickly put down the uprising in the South
This is not to say that Northern Democrats didn’t still believe that the Republicans were
responsible for the war. In their eyes, the issues stemmed with them, but in confronting the
aftermath of the firing of Fort Sumter and the Baltimore Riot, Democratic leaders called for a
pause on partisanship to “uphold the Union.” 28 This position surprised northern Republicans,
who quickly followed by calling for “no-partyism—the suspension of all partisan activities in the
face of the danger to the union, in order, they said, to present a united Northern front against the
threat facing all of them.”29 During this time there was some push to form a general “Union

Abraham, Lincoln. Abraham Lincoln Online, “Frist Inaugural Address, March 4, 1861
Washington, D.C.,” [updated 2020, cited November 27] Available from
http://www.abrahamlincolnonline.org/lincoln/speeches/1inaug.htm.
28 Silbey, Respectable Minority, 39-40.
29 Silbey, Respectable Minority, 40.
27

Party” in the North to include “all men, regardless of previous party membership,” and while
some Democrats agreed to completely change parties, many others were hesitant to completely
join with Republicans for fear of being drowned out. 30 This pointed to the continuing split in the
Democratic Party, which would eventually come to be defined as the War Democrats in support
of Lincoln and his military policies, and the Peace Democrats/Copperheads who opposed the
war.
Diary entries and newspaper articles in the days surrounding the attack on Fort Sumter
showcase the political change that swept through the country. On April 13, just one day after
shots were first fired, George Templeton Strong of New York wrote in his diary that “the
Northern backbone is much stiffened already. Many who stood up for ‘southern rights’ and
complained of wrongs done the South now say that, since the South has fired the first gun, they
are ready to go all lengths in supporting the government.” 31 Newspapers at the time were stiffly
aligned with political parties, and Strong notes over the next few days the changes he observed in
Democratic newspapers like The New York Herald. These papers had completely turned around
in a handful of days from political opposition to denouncing the South. As prominent Democrats
publicly denounced rebellion and declared their support for upholding the government, Strong
viewed the loss as Sumter as worth the outcome of loyalty in the North. He notes “Change in
public marked, and a thing to thank God for. We begin to look like a United North.”32
Newspaper articles from April 15, 1861, corroborate this story. The New York Times
printed “The reverberations from Charleston harbor have brought about what months of logic
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would have been impotent to effect—the rapid condensation of public sentiment in the Free
States. The North is now a unit.” Additionally, they note the change in Democrats specifically
saying, “there are now no such ardent supporters of the government as those who have been lifelong Democrats.”33 The New York Times goes further in explaining what was at the root of the
change in the political landscape. In the decades leading up to the Civil War, the South’s
attempts to expand slavery were blocked by the North. Southerners at the time saw their
secession as an exercise of their right to revolution against a federal government preventing them
from exercising their wishes—as the founders of the United States did against the British a
century earlier. The North viewed things differently. Just because the South could not
accomplish its goals through the “legal and constitutional means” of the federal
government, does not give the South the right of revolution. The Pittsburgh Post describes
the feelings of duty imbedded with the change in political climate saying “The authority of
the government of our country must be maintained and supported by every loyal American
citizen. The wrongs of the South are now a matter of minor consideration. The integrity of
the Government and the authority of those who hold its power, is now the great object of
national consideration.” 34
As Congress was not in session during the attack on Fort Sumter, President Lincoln
issued a proclamation on April 15, 1861, to both raise a militia against the South and call

“The People and the Issue,” The New York Times, (April 15,1861) From The Civil War: The
First Year Told by Those Who Lived It (New York: Library Classics of the United States, 2011),
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34 “The War Begun—The Duty of American Citizens,” Pittsburgh Post, (April 15, 1861). From
The Civil War: The First Year Told by Those Who Lived It (New York: Library Classics of the
United States, 2011), 279.
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Congress to convene for an emergency session starting on July 4.35 In between April and July,
senators prepared for both war and secession by “rallying support, building the military, crafting
essential legislation, and handling constituents requests”36 Senator Stephen A. Douglas, a leader
in the Democratic Party, spoke vocally about the need for the North to unite. In a speech to the
Legislature of Illinois on April 25, 1861, he said “in my opinion, it is your duty to lay aside, for
the time being, your party creeds and party platforms; to dispense with your party organizations
and partisan appeals; to forget that you were ever divided, until you have rescued the government
and the country from their assailants. 37
As the country prepared for war, more letters came pouring into Lincoln’s offices in the
White House expressing the views of the country. Many were in support of the coming war, like
the letter from J. B. Sutherland. He writes to the President of the “Men of the War of 1812”
passing a resolution from Independence Hall in Philadelphia that supported the new cause “not
from the invasion of a foreign enemy, but from the effort of domestic traitors.” 38 Others like
Robert. L. Pell took a less direct stance against the South. Proclaiming Jefferson Davis and the
seceded states as traitors, Pell’s letter both recognized the need to defend the North but pleaded

Abraham Lincoln, “President Lincoln Calls Congress into Emergency Session,” United States
Senate, (15 April 1861), Available from
https://www.senate.gov/artandhistory/history/resources/pdf/LincolnEmergencySession.pdf.
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2021] Available from
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turedDoc.htm.
37 Stephen Douglas, “Speech of Senator Douglas before the Legislature of Illinois,” United
States Senate, (25 April 1861), [accessed 29 September 2021]. Available from
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38 J.B. Southerland, “A Vote of Confidence,” (Philadelphia: 1 May 1861), Available from Harold
Holzer, Dear Mr. Lincoln: Letters to the President, (Massachusetts: Addison-Wesley Publishing
Company, 1993), 119.
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for moderation and a path for peace should the southern states wish to rejoin. He boldly asserts
“your cry for arms has been responded to from the East and the West, from the North, and even
from the South, for there are brave Southern hearts that beat with the fire of Patriotism and who
will stand undivided from their countries [sic] flag.”39 Still, Pell goes on to speak of the harsh
realities of war, the waste to the landscape, and the loss of science and learning. He asks of
Lincoln, “give us peace instead of war, and millions will bless the name you bear, and
acknowledge you the Savior of the greatest country on the face of earth.” 40
Some letters to Lincoln can speak to the new political climate the country was in. One
such letter from Ira P. Rankin on May 31, 1861, spoke of a new Senator on his way to
Washington from California. Rankin comments that “he has been known heretofore as a
Democrat, and was elected by fusion of the Union Democratic and Republican votes of the
Legislature—but in the present exigency you can count on him as a Republican Senator.” 41
Further, Rankin thought that General McDougall would be “ready to go as far as the farthest in
Sustaining Your Administration in enforcing the Laws, and maintaining the integrity of the
Union.” Finally, he finishes by claiming that most people in California supported the measures
the Government had taken so far and hoped they would not back down “until treason is
effectually quelled.”42
Not everything across the remaining Union states was well, however. Geographical
location in the North would continually play a role in the political lives of Americans during the
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Civil War. Proximity to the South influenced how the people of certain states reacted to news of
the Civil war, and eventually factions would emerge in the Union both from North to South, but
also East to West. A letter to Lincoln from Oliver Dyer on May 2, 1861 shows the roots of how
some border states would end up caught between the competing interests of the North and the
South. Dyer writes to Lincoln briefly to tell him “For Gods sake, dont put your trust in the Union
men of Maryland. As soon as it will be safe for them to rush to the standard of Jeff. Davis they
will do so.”43 Though Maryland would eventually settle into the Union fully, at the time of this
letter they were still on the brink of secession, likely due to the strong Copperhead/Peace
Democrat party there.44
It is clear that in the spring of 1861, many Northerners in the United States felt that it was
the war itself keeping the Union together. Before, bitter politics and disagreements over views
within parties divided the country. Politicians holding opposing viewpoints were denounced. As
the South seceded, the 37th Congress was left with a much smaller legislature, a majority of
whom were Republicans. Until the beginning of the war, Democrats in the North continued to
dissent against the government. The war brought about a new confidence in the federal
government, both sides coming together in an instant reversal of the previous squabbles. The
unification of the North due to the war brought legitimacy to the federal government, that was
instantly accepted by all. Though Lincoln was at the helm during these interim months, the
legitimacy granted by the people would extend to Congress at the start of the emergency session.
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Congress’s special session on July 4, 1861, opened with a message from President
Lincoln asking Congress to validate his earlier actions of calling up the militia and suspending
the writ of habeas corpus. He claimed he had to employ “war-power, in defense of the
government” otherwise “surrender the existence of the government.” He also asked that
Congress “give the legal means for making this contest a short and decisive one, by allocating
men and money to the war effort.”45 Some of the actions taken by Lincoln against the South were
ones that were constitutionally reserved for Congress. The North watched in anticipation to see
whether Congress would vote in favor of Lincoln’s decision to go to war, or if they would flex
their power in opposition. A journal entry from a Louisiana woman, Kate Stone, comments on
the magnitude of the decision saying “Congress meets today. The lives of thousands hang on its
decision. Will it be for peace or war? We should know by Saturday.” 46 Despite the blatant
constitutional overreach by Lincoln, in a showing of the new political climate occupying the
North, his actions were approved unanimously by Congress.47
At the beginning of the Civil War the Republican Party dominated Congress. The Senate
had lost 25 member and the House lost more than 60.48 The new Senate included 31
Republicans, 10 Democrats, and 8 Unionists. The House included 105 Republicans, 43
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Democrats, and 30 Unionists. Secession had shrunk the size of Congress by around one third.
Beyond their decision on whether to support Lincoln’s actions as the executive, the 37 th
Congress used this special session to organize their leadership and decide their approach to
war.49 After the factional issues of the last election and the loss of members from states who had
seceded, the shattered remains of the Democratic Party struggled to find leadership amid their
ideological and geographical differences. 50 The session lasted for 29 days and was restricted to
war measures only.
This short session was an introduction to the Congress on the severity and seriousness of
the war. As Congressional members turned from sweeping support for the war to internal debates
on the specific ways the war should be conducted, the ideological divides between parties began
to resurface. Still, any dissent by the small force of Democrats was limited due to the political
climate in the North. Among this early legislation, Congress authorized 500,000 volunteers,
strengthened the army and navy, and navigated how to pay for the war through loans and taxes. 51
On Sunday, July 21, just 30 miles outside of Washington D.C., pressure against Lincoln to
launch an offensive after months of inactivity following the loss at Fort Sumter led to the Battle
of Bull Run. Members of Congress came out to watch what they believed would be a swift
victory, toting picnic baskets and opera glasses. Instead, the sightseers got caught among the
chaos of a Union retreat, coming back to Washington with a grimmer outlook on the prospects of
war.
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A political cartoon depicts Battle of Bull Run from the point of view of a copperhead—a
northern Democrat who supported the Confederacy. 52 In the back, labeled #11, the artist depicts
Congressman Alfred Ely of New York being captured by the Confederate army. The label #12
indicates a barricade for a member of Congress. The embarrassing loss at Bull Run gave the
Democrats in the North the opportunity to start speaking up and attacking Republicans. Phillip
Paludan argues that “the Union defeat alerted Northerners that the conflict would be more than a
ninety-day romp. It confirmed Democratic predictions that Southerners were deadly serious in
their commitment to their cause and that any war could disrupt nation and society.” 53
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The Senate Historical Office writes of the change in sentiment within Congress saying,
“The Union army’s defeat at Bull Run shocked and sobered members of Congress, making it
painfully clear that the war would last much longer than ninety days and be harder fought than
anyone had expected.”54 The battle shifted the Republican majority slightly to the left, and led
Congress to enact laws to “punish rebels, confiscate their property, threaten slavery, and exact
the loyalty of federal employees.”55 With both parties shifting away from the center where the
attack on Fort Sumter brought them, the aftermath of the Battle of Bull Run found political
debate returned in the North. 56
Actions taken by Congress during the 1861 special session showcased the political
change in the country. After the Battle of Bull Run, Congress adopted the Crittenden-Johnson
Resolutions which asserted that the Union had no intention of oppression or interfering with
slavery in the Southern states beyond the confines of war. Instead, the war was waged to “defend
and maintain the supremacy of the Constitution.”57 This had been voted on with large bipartisan
support and meant to restore the “rule of law ante-Sumter” in the North still reeling from the
battles lost.58 Just two weeks later, however, Congress passed the Confiscation Act, authorizing
the seizure of slaves being used by the South as military aides. The act was passed almost
exclusively along party lines, Democrats unable to stop the Republican majority. According to
Paludan, “Only six Republicans opposed the measure. Only three Democrats favored it.” 59 Other
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legislation like the debate over taxes exposed the sectionalism apparent in the Republican Party
between Eastern and Western states.
Some still attempted to set aside politics in the wake of Sumter and Bull Run, but this
was met with only a partial success. The loudest voices calling for the unifications of both major
parties came from Republicans. Often they conveyed a tone that argued more for the end of the
Democratic Party rather than the end of all parties. 60 In other words, Republicans were asking for
a Democratic surrender, not a compromise. In some states like New York and Ohio, the call for a
Union Party led to election victories in local elections. However, by the autumn of 1861, the
two-party system still thrived, and the truce between parties was pretty much over. Democrats
facing real wartime issues reverted to their regular platform of “individualism, states rights, and
laissez-faire.”61 The party held onto its evangelical and nativist foundations—staunch Democrats
still hoping to negotiate peace—and many resumed denouncing the Republican Party and the
Lincoln administration for abolitionism and violating civil liberties. 62
The special session of Congress ended in August, just five weeks after it started. The New
York Times commented on the extra session the day before it was set to close noting that it “will
be memorable in the history of the country.”63 The paper goes on to praise the politicians
involved in the session and the legislation enacted by the 37th Congress. So confident in the
policies concerning financing the war, bolstering the Navy, and raising an Army, The New York
Times claimed, “for these we are indebted, in part at least to the wisdom, the energy, and moral

Rawley, The Politics of Union, 41.
Rawley, The Politics of Union, 42.
62 Rawley, The Politics of Union, 42.
63 “The Extra Session of Congress.” New York Times (1857-1922), (5 August 1861), 4. Available
from http://libproxy.unl.edu/login?url=https://www.proquest.com/historical-newspapers/extrasession-congress/docview/91625913/se-2?accountid=8116.
60
61

courage of the present Congress…” and that even if time shows some “imperfections of
detail…” “they detract nothing from the popular commendation which is due to the patriotic
performance of duty.”64
Between the special session in July and the regular session in December, the Civil War
raged on, and not particularly well for the North. Many citizens found members of the War
Department to be incompetent and were disappointed by the heavy losses facing the Union
Army. Sentiment grew that the root cause of the war was slavery.65 Various newspapers across
the North published a section called “Memorial of the People to Congress.: Proclaim Liberty
Throughout all the Land to all the Inhabitants Thereof.” This short petition is addressed to
Congress, acknowledging that slavery is the root of the rebellion of the South and slaveowners
largely the leaders of said rebellion. As such, they conclude that if slavery is the cause of the
Civil War, no peace can be made without the abolishment of slavery. Doing so would “bring the
war to a speedy and beneficent termination, and indissolubly to unite all sections and all interest
of the country upon the enduring basis of universal freedom.” 66 In one publishing, a short article
is attached to the petition, giving an insight on abolitionist opinions of the time claiming that the
Memorial should “be adopted by all but those who are in favor of eternizing the accursed system
of slavery—who, while pretending to be on the side of the government are secretly in hearty
sympathy with the Southern traitors—and who would prefer to see the Federal forces

“The Extra Session of Congress” New York Times.
Rawley, The Politics of Union, 44-45.
66 “Memorial of the People to Congress.: Proclaim Liberty Throughout all the Land, to all the
Inhabitants Thereof.” Liberator (1831-1865), (27 September 1861), 154.
http://libproxy.unl.edu/login?url=https://www.proquest.com/historical-newspapers/memorialpeople-congress/docview/91107135/se-2?accountid=8116.
64
65

everywhere defeated…”67 The North was certainly a hostile place for those with differing
opinions.
The public discussions held by people between sessions became the platform for
Congressmen as they reconvened on December 2, 1861. Right away members began to discuss
resolutions that would potentially free slaves. 68 Lincoln, still trying to appease both sides of the
aisle, addressed Congress on the issue during his Annual Message (later called the State of the
Union). In his message, Lincoln urges Congress to remember the promises made in the
Crittenden resolution. Despite his pleas, Lincoln’s moderate approach did little to sway the
growing number of radicals in Congress. When the question of reaffirmation of the Crittenden
resolution was brought up, the House voted 71-65 to table the motion. Fifty-three members who
had voted in favor of the resolution in July, now refused to reaffirm. 69 Paludan claims that “by
the time Congress reassembled in December 1861 the bipartisan spirit was gone.”70
Though some Democrats had called for peace during the special session, by December,
the notion of peace with had all but disappeared in the political world. James Rawley notes that
“Zealous Republicans set about expelling disloyal members from Congress.”71 Various members
with ties to the Confederacy were ejected from their seats, leaving the Democratic Party in an
even weaker state. The fear of corruption and loyalty would prevail in the North throughout the
rest of the war, especially towards the end of 1862 and the following years. Michael Smith
argues that “Northerners were obsessed with corruption during the Civil War because they had
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been educated in the principles of republicanism, which warned that they must vigilantly guard
against the encroachment of government power against the individual liberties that they
cherished just as dearly as did their Southern Counterparts.” 72 Both Congress and state
legislatures around the North would spend a significant amount of time during the Civil War on
investigations of corruption and conduct. 73
The 37th Congress, believing that it shared the War Powers with the President, created the
Joint Committee on the Conduct of the War during its second session. This stemmed from
various influences including early losses by the Union Army, the belief that the War Department
was inept, and the general distrust of the people with a standing army. 74 The committee intended
to use their power of investigation to oversee Lincoln in his post as Commander in Chief. 75
Rawley comments that the Committee was “energetic to the point of being overzealous,
exercising powers to the point of irregularity,” 76 but continued throughout the war holding more
than 270 meetings of the four years it was in operation.77
During the rest of the second session, Congress faced many troubles that circled around
the Civil War. Beyond the tension between the two major parties, political differences within
each of the parties also grew to be a problem that could not be ignored. Immediately, it was clear
that the Union was in a tough situation financially. Congress had to figure out how to finance the
war that required more funds than they had planned for back in July. Debates over making paper
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money legal and imposing more taxes revealed that Republicans had wings that were more
conservative, moderate, and radical. 78 The Union continued to struggle to win battles during this
time. Northern people “clamored for action” as General McClellan stalled any offensive moves,
instead preparing for a potential attack. 79 In June 1862, General Robert E. Lee took over the
Army of Northern Virginia and promptly attacked McClellan. It did not take long for McClellan
to ask Lincoln for more troops and for Lincoln to call for 300,000 more volunteers for a period
of three years.80 Unfortunately for the North, the state governors found it hard to fulfill Lincoln’s
request. A year after the first attacks on Fort Sumter, the people were no longer certain of the
swift victory that had felt imminent in the Spring of 1861. The prospect of three years in the
army fighting a bloody and deadly war was not very attractive. 81 Noting the difficulty Lincoln
was facing, Congress passed the Militia Act of 1862. This expanded the power of the President
in calling forth a Militia. Though discussed, it did not go far enough to impose a national draft,
something that would take more losses for the public to begrudgingly come around to.82
Unfortunately, this would only come later.
Conflicts between different political groups shined through the decisions made by
Congress leading up to the 1862 congressional elections. Rawley notes “Political tensions
between lawmakers and president, moderate and Radical Republicans, as well as Democrats and
Republicans, and Eastern and Western members formed a central theme as the second session of
the thirty-seventh Congress wrestled with these issues.”83 As time went on and the country
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remained locked in war, the deep roots of historical partisanship on both sides of the aisle were
allowed to come back to the surface. Silbey argues that “after a long history of bitter party strife,
it was natural for many in both parties often to think in terms of partisan advantage despite
superficial agreement that national needs outweighed such narrowness.”84 Local elections,
federal legislation, and congressional actions in 1861 and 1862 showed that the unwavering unity
between parties had begun to collapse.85
An example of the tensions between Radical Republicans and Moderate Republicans can
be seen in the following letter from Jacob M. Howard to Charles Sumner on October 31, 1862.
Howard writes of the divide between eastern and western states and laments on the difficult
campaign Republicans were facing in Michigan. He turns to blame the Secretary of State’s
policies saying “Mr. Seward’s policy is cruel & self-destructive. It is destroying the government.
The spirit of the people is sinking under the Seward-McClellan do-nothing policy. Good God!—
What are they thinking about to let this beautiful fall pass without fighting…”86 General
McClellan being a Democrat did not help Republicans feel less frustrated with the war effort
either. As the party in power, Republicans rightly worried that the losses and burdens of the war
would be blamed on them in the coming election as much as possible. Radical Republicans were
much less willing to edge towards the center politically or allow for leadership across party lines
than their Moderate and Conservative members.
The Radical faction of the Republican Party was defined by their “determination to go to
what they regarded as the root of the sectional controversy to destroy slavery, and with it all
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related aspects of Southern society.”87 George Winston Smith and Charles Judah consider them
the “activists” of the 1860s when compared to the more conservative President and his
supporters, in that Lincoln was often willing to settle “for the preservation of existing traditions
and instructions.”88 Many Radical Republicans felt that if the war ended and slavery was allowed
to remain in the United States, then the price of the war would not have been worth it.
Republicans who fell into this distinction ranged from abolitionists and humanitarians, to
agrarians, industrialists, and German liberals.89 As the movement was popular in the North,
Smith and Judah ascertain that some politicians, as there always are some, were drawn to the
Radical’s language and party simply for power.
One prominent problem facing the 37th Congress was choosing how to handle traitors
and disloyalty within the Union. These issues often split Northern states and Border States and
split the Republican majority in the North further into conservatives, moderates, and radicals. 90
Though Congress chose to defer to the President on censorship, Lincoln’s earlier tampering with
the writ of habeas corpus had the body claiming the issue as their own. 91 Even though Congress
wanted to decide for itself, a conclusion couldn’t be reached and was tabled during the second
session.92 Congress also expanded on the requirements of loyalty of federal employees, making
them swear oaths to the Union. 93 Finally, the Congress also got around to passing the Second
Confiscation Act.94
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Smith and Judah point to Senator Benjamin Wade of Ohio as one such Radical
Republican who was primarily concerned with power and liked to make speeches in the Senate
about both Northern and Southern Traitors. 95 In his Senate speech on April 21, 1862, Wade
speaks of “traitors” in the North that wish to give mercy to rebels in the North. He says
“although thousands upon thousands of men have fallen victims to this rebellion on the field of
battle, and many thousands more have been mangled and wounded, inflicting misery, poverty,
and death upon millions of people, we are yet told on this floor that we should be tender-footed,
that we cannot tie the hands of a miserable traitor from giving information to the enemy, and thus
aiding them to carry on this accursed war.”96
On the other side of the Republican faction were the Conservative Republicans. The
Conservative Republicans were proponents of the status quo and supported the war to preserve
the Union but did not particularly care for those enslaved in the South beyond their emancipation
as a strategic war tactic.97 Senator Edgar Cowan showcases the Conservative view in his Senate
speech on June 27, 1862 in response to the demand to confiscate the property of all the rebels.98
He argues that the rebellion in the South is the product of a few men in power rather than the
masses and pleads for both kindness and leniency to be shown to everyone else from the seceded
states. Cowan says, “the masses of the people were obliged to submit and yield, however
unwillingly, and under the circumstances it was all they could do; and Mr. President, I have not a
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doubt that if we could rescue them tomorrow from the tyranny of that government which is over
them, they would come back gladly to their allegiance, never to leave it again.”99
Through the cracks caused by the Republicans battling each other politically, Democrats
in the North found their own way into more power in 1862. The secession of the Southern states
in 1861 had left a major Republican control of both the 37th Congress and politics everywhere in
the Union. By early 1862, many Democrats felt that Republicans were taking advantage of their
position of power, despite their calls for nonpartisanship throughout the North, by pushing their
own agenda and controlling committees.100 In the immediate aftermath of Fort Sumter and at the
start of the Civil War, Republicans had been quick to connect Democratic partisanship with
disloyalty.101 However, after some time, the Democrats were able to switch the narrative and
argue that the war was no longer about reuniting the Union, but instead about the general
emancipation of slaves. They felt that the Republican majority in Congress allowed for the
radical wing of the Republican Party to broaden the federal government’s “scope and purpose.”
In response, the Democratic Party members felt it was necessary the return to their role as the
opposition, even if they could do no more than debate and dispute. 102 Silbey argues this is the
third stage of opposition of the Democratic Party during the Civil War.
As their numbers within Congress were so few, Democrats did not have many political
tools at their disposal and were limited to mostly rhetorical opposition. They could, however,
begin to prepare for the next round of Congressional elections in 1862. Deciding whether the
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Democrats should create more division during the war as a means of winning elections split the
party. Some, considered War Democrats, felt the need to unite with Republicans and abandon
partisanship in the name of unionization and the war effort. 103 Though Conservative Republicans
made up the bulk of Lincoln’s supporters, it is important to note War Democrats who supported
Lincoln’s military campaign in the South often sided with him. A letter written to Lincoln by
Chs Parker on Sept 28, 1862, indicates that “all us [Stephen A.] Douglas [sic] Democrats are
with you and we intend to be with you until our whole country is free…” 104 In regards to
Lincoln’s Emancipation Proclamation, Parker goes on to assert that if those in the South lose
their slaves it will be their “their own fault not ours” and that they “hope you will use any and all
means to end this most unrighteous war.”105
Others made a call to join together against the Republican abolitionism and violation of
rights of its citizens, especially those in border states.106 Unfortunately for the Republicans, the
War Democrats were too small to make a significant effect on the party. Most Democrats by
mid-1862 were “extraordinarily harsh, combative, and partisan.”107 Democratic conventions
throughout 1862 were about the need to defeat the rebellion in the South, as well as prevent the
Northern Republicans from continuing to infringe upon constitutional liberty. 108
In the fall of 1862, Democrats looked at several Republican failures to find support for
their party platform in the upcoming election. The war had been going on for a year and a half,
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with no signs of victory, and Democrats could point at the limit on civil liberties, and the
preliminary Emancipation Proclamation released in September 1862 to drum up support against
Republicans.109 Silbey outlines some of these actions, including, “suspending habeas corpus,
establishing military control, arresting dissenters, imposing loyalty oats, in short by trampling
upon personal rights, the Republicans had proved their total disregard for the Constitution and
their hostility to democratic institutions.”110
Other political issues on the table for the second session of Congress had to do with Land
Grant Colleges, the Homestead Act, and the Pacific Railroad Act. The country was rapidly
expanding westward during this period, and these issues often split the country’s political
members in factions from the East or from the West. The sectional division often came down to
the different economic goals between the two regions with the East focused on their business
interest and the West focusing on agriculture. 111 These divisions forced the Republican party to
tread very lightly as elections drew near, trying to hold onto more seats from the further ends of
the country. As always, slavery remained an issue for Congress.112
As always throughout the Civil War, the question of slavery remained a central topic
when it came to politics. The 37th Congress made several decisions starting in the second session
of Congress to move against Slavery—moves met with different reactions from the different
political factions. These included the Fugitive Slave Act, abolishing slavery in the District of
Colombia, and abolishing slavery in federal territories. As was stated in the Liberator back in
October of 1861, many people felt that if slavery were not abolished, there would be nothing
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preventing another war at the conclusion of the current one they were fighting. 113 Their views
can be seen from this anti-Democrat political cartoon from 1862. The image berates the
Democratic effort to end the war by negotiating with the South to rejoin the Union. In the
cartoon, Confederate President Jefferson Davis agrees to come back to the Union, with the
promises of the North taking on the financial burden of the entire war as well as keeping the
institution of slavery intact. The figure representing a Democrat replies: “Anything my ‘erring
brother’ for the sake of getting our party once more into power…” acknowledging the
Democratic Party vying for more seats in the coming election. 114
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The last months of 1862 found the country gearing up for Congressional elections. The
low morale from the drawn-out war and bitter political climate in the North was ripe for
Democrats to take advantage of to win back more seats. With the threat of a draft, potential
emancipation looming closer and closer, and the war with no end in sight, the Democratic party
was successful in taking back some key seats in Congress.115 George Winston Smith & Charles
Judah consider the election of 1862 a “disaster for the Republicans.” They lost seats in states
such as Ohio, Indiana, and Illinois—Lincoln’s home states as well as losing some of the
Governorships and the majority in a few state legislatures. “Almost everywhere, their vote ebbed
from the 1860 level.”116 A number of these seats had supported Lincoln in 1860, and some
believed that the losses were a result of the belief in the “ineffectiveness of the Union army’s
military operations against the Confederacy.” 117 The Democratic Party gaining seats meant that
in the House of Representatives the Republican Party lost their majority, requiring it work with
the Unionist party to pass legislation. 118
The bitter political divides and low morale at the end of 1862 pointed the North in a grim
direction. The United States found itself in the thick of a war which promised to be long and
deadly to everyone involved. As counterintuitive as it seems to have the North so divided
politically between Republicans and Democrats, historians argue that in reality “the Union effort
thrived on this passionate dialogue.”119 The strength of the political system in the North was
legitimized not in spite of the political tangle they found themselves in, but because of it. The
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Democratic opposition forced the Republican majority to rally together and fight to truly
represent the people in the North, less they lose their votes and seats in Congress to their
Democratic opposites.
Paludan argues that “The Union had a political vitality and coherence the Confederacy
lacked. Northern political parties kept dissent within limits and were rallying points for
patronage. They organized divergent viewpoints into effective platforms.” 120 All of this was done
in a way that was not possible to replicate in the Southern Confederacy. Throughout the next few
years, the North would face more tragedies of war, more battles of both physical and political
natures, and question the loyalty of even their own people. However, the strong political
traditions, and the flexibility of political institutions to truly represent the opinions of everyday
people in the United States would ensure that the Union would make it to the end, and eventually
bring the South back into the folds of the United States as it is today.
Conclusions
Coming into my research, I wanted to know how people in the North viewed the 37th
Congress, and whether there were ever questions of legitimacy of the legislating body of the
federal government. What I found was that politics in the North weren’t as black and white as I
had thought. At the onset of the war, there seemed to be only two political options for states.
Either the Union was the only legitimate government in the United States, or the state seceded.
There was so much popular support for the Union government in the North after the attack on
Fort Sumter that there was no time for anyone to question what Congress would look like
without the representatives from the Southern states. Political parties seemed to drop completely
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for a few months. This kept the country together, but only for a short amount of time before
partisan politics creeped back into the equation.
After the first bout of unity died down, and real battles meant real people were dying,
over the next year various political groups established themselves. Democrats scrambled to
organize for much of the 37th Congress, but still played a vital role in representing the minority
party in the North. Their role as the opposition meant that voices were heard, even if there was
no political power to back up their disagreements. This (somewhat) slowed down the political
process and prevented the North from ruling as a one-party government, which would have
weakened its claims against the South. Geographical differences between states showed the
North struggling with sectionalism, north vs border states and eastern states vs western. Issues
ranged from financing the war, emancipation, and confiscations, to land grants, taxes, and
railroads. The diversity of issues led to a diversity of opinions, Republicans splitting between
conservative, moderates, and radicals.
I thought it would be easier to discern the thoughts of the people of the North, but the
further I looked the murkier it got. It is not unlike today, in how you cannot assume that
everybody fits into neat boxes and political labels to understand everything about a large group
of people. The people of the North during the Civil War were resilient, fierce, and ostentatiously
opinionated when it came to politics. They had deeply rooted beliefs that influenced how they
thought about the world and interacted with other people. The Northern Congress was their
government, and the battles fought on the political field represented those fought more locally
and individually as well.
The 37th Congress held its own against the other branches of government, despite the
pressure from the expanding power of the executive branch. Congress threw its weight around

Lincoln, insisting on sharing the war powers and creating the Joint Committee on the Conduct of
War to oversee his military decisions. They insisted that their role was to create the law that
Lincoln was to enact the law, and they made sure that he didn’t forget it. Public debate often
centered around Congress and the Constitution—whether Congress had the power to do what it
claimed it could. People questioned whether the Congress had the right to abolish slavery, and
whether they shared the war powers with the president. Congress often took cues from the people
they represented, showcasing the basic building block of the legislative body of the United
States, representing the will of the people.
While Republicans lost 21 seats and Democrats gained 27 in the election of 1862, the
Union remained the legitimate government to most of the citizens in the North. Regardless of if
the majority power lost seats or not, the Northern government made its successfully through the
election cycle, furthering its claim of legitimacy. The North proved itself as a functioning
government.
These days it is hard to imagine that the United States was ever in a position where we
were more divided than we are today. I think many of us can relate to having completely
uncompromisable views than another and struggling to grasp how the same set of facts can lead
to such different conclusions. The factionalism that was rampant both leading up to the
beginning of the Civil War and leading up to the election of 1862 reminds me a lot of how
politics are today. Looking at the situation from 160 years later and figuring out where the
different factions agreed and disagreed is a challenge. If the Civil War can teach us anything,
then it can teach us that there is still further down we can fall in the conflict between parties in
the US, and it is a path that leads to bloodshed and heartbreak for all. Our legislative body is
built with the ability to change the laws of the country as time goes on. It is meant to be a process

that moves slowly, but sometimes we find ourselves needing to change fast with a world that is
constantly shifting. If change is necessary, then we need to be ready for it.
Finally, the North specifically can teach us the importance of having disagreements in the
first place. Different opinions can help us look at a problem from new angles with empathy
towards those that a policy might affect in a different way to our own lives. Looking to what
happens around the globe, there is a reason political opposition is a key component of
democracy. When we see a country that has no access to legitimate opposition, free and fair
elections, and peaceful transfers of power, those in control of those governments cannot truly
represent the will of the people. Though slavery was an abhorrent part of our history,
understanding how people came to have the beliefs that they did at the time, can help us
understand why people have the beliefs that they do now. The United States still has a long way
to go in truly realizing the equality of the people in the country, but we cannot go anywhere
without first understanding from where we came.
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